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Permanent Diversion of Part of Definitive Footpath WarFp15 Under 
Section 119 Highways Act 1980

Executive Summary

1.

1.1

1.2

The Council is required to maintain and keep under review a map, the 
Definitive map, and statement showing the public footpaths and bridleways in 
its area.

One of the circumstances in which the map can be modified is an application 
by an owner, occupier or lessee of land crossed by a footpath or bridleway 
who can successfully prove that they require either a closure and/or diversion 
of that right of way to secure the efficient use of the land.

The Council has received an application for part diversion of WarFp15 from an 
owner/occupier of Birch Road, Wardle.  The route currently runs over land 
identified as garden and is obstructed by an extension built many years ago.  
The diversion will be carried out under section 119 Highways Act 1980 in the 
interest of the landowner.  The footpath will be diverted to a location 
approximately 3 metres from the current route and diverted in agreement with 
an adjoining landowner.

Recommendation

2.

2.1

That an Order be made under section 119 of the Highways Act 1980 to divert 
part of the footpath described in and shown on the plan appended to this 
report and to apply under section 53(2)(b) of the Wildlife and Countryside Act 
1981 to modify the definitive map and statement on completion of that order.

That if no objections are received to the Order that it be confirmed as an 
unopposed Order under paragraph 6 of Schedule 15 to the Wildlife and 
Countryside Act 1981 and if relevant objections are received that the Order be 
referred to the Secretary of State for confirmation



Reason for Recommendation

3. Evidence has been provided to satisfy the Council that part of the land over 
which the footpath runs has been developed and occupied by the erection of a 
building.

An order is made under Section 119 of the Highways Act 1980 to divert part of 
the public right of way over the said section and create a new footpath over 
land south east of the existing route to connect to the remainder of the 
footpath. 

The advertisement and administration costs of making the order are charged 
to the applicant.

If the closure and creation order is confirmed an order be made under section 
53(2)(b) of the Wildlife and Countryside Act 1981 to modify the definitive map 
and statement by the addition of the footpath created and the deletion of the 
section of footpath extinguished by order.

The landowner has satisfied the Council that they have secured the efficient 
use of the land and the point of termination is on a highway.

Key Points for Consideration

4.

4.1

The only alternative would be to decline to make the Order. This would mean 
that the Council was in breach of its duty and would entitle the applicant to 
appeal to the Secretary of State under paragraph 4 of Schedule 14 of the 
Wildlife and Countryside Act 1981.

There is no detriment to users of the footpath should the closure and creation 
order be made as the created route will link to the severed existing route.

Costs and Budget Summary

5. There are no financial implications to the Council arising from the diversion of 
this footpath, the costs associated with the order and diversion on site will be 
paid by the applicant.

Risk and Policy Implications

None6.

Consultation

7. There is a statutory consultation procedure involving notification to the 
service providers and an objection period for the general public by the 
erection and publication of notices in the press and on site. If there are 
objections to the Order by any person then it will be referred to the Secretary 
of State who may hold a Public Inquiry into the matter.



Background Papers Place of Inspection

8. File 9403 Green Lane Heywood

For Further Information Contact: Julie Simpson, , 
julie.simpson@rochdale.gov.uk


